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The federal government’s intrusions with oner-
ous regulations, taxpayer-funded subsidies, and 

mandates have resulted in economic inefficiencies 
in the energy marketplace. Congressman Jeff Dun-
can’s (r–SC) energy exploration and Production 
to achieve National Demand (eXPaND) act would 
remove or prevent many of the federal government’s 
interferences and allow the energy sector to operate 
more freely.

below are 10 provisions in the legislation that 
would benefit american families and the economy 
at large.

1. Opens Access to America’s Resources. Pro-
duction of oil and natural gas in the u.S. is boom-
ing, but large swaths of federal lands and waters 
with abundant resources are locked up by the 
government. The legislation would open up leas-
ing, exploration, and production in more areas 
in the Gulf of Mexico, the atlantic and Pacific 
coasts, and the alaskan Coastal Plain, which 
includes the arctic National Wildlife refuge, 
where an estimated 10.4 billion barrels of oil 
lie beneath a few thousand acres that can be 
accessed with minimal environmental impact.

2. Grants States Control of Energy on Feder-
al Lands. States with an abundance of natural 
resources have been handcuffed by Washing-
ton’s bureaucratic control, while production 
on private and state-owned lands has skyrock-
eted with strong environmental protection. 
eXPaND would allow states with resource-rich 
federal lands to replicate that success and have 
complete control of their energy programs.

The legislation would allow states to develop 
programs that satisfy all applicable federal laws 
required to produce energy on federal land that 
is not Indian land, part of the National Park Sys-
tem or the National Wildlife refuge System, or a 
congressionally designated area.

3. Stops Regulatory Cap and Trade. The Obama 
administration’s regulations of new and exist-
ing power plants would largely substitute for 
congressional cap-and-trade proposals to limit 
carbon dioxide (CO2) emissions. These regula-
tions would essentially bar the construction 
of new coal-fired generating plants and act as 
a major energy tax that would negatively affect 
american households.

Heritage Foundation analysts modeled the 
effects of what killing coal would do to the econ-
omy and found that job losses would be upwards 
of 600,000 by 2023 and that the economic pain 
would occur without any substantial effect on 
global temperatures.1
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4. Prevents the Use of the Social Cost of Car-
bon. The social cost of carbon (SCC) is a figure 
calculated by a federal interagency working 
group that agencies use to impute a price for CO2. 
It is the government’s attempt to assign a dollar 
value to the economic impact of CO2 on climate 
change for the next three centuries, stretching 
out to 2300.

The most serious problem with using the SCC 
is that the government uses computer models 
that are fundamentally baseless and arbitrary 
to calculate their value of the SCC. but even so, 
the ePa has to manipulate the model using arbi-
trary assumptions in order to generate a higher 
figure for the SCC.2

The SCC inflates the alleged benefits of pro-
posed energy-efficiency regulations by adding 
the supposed monetary benefits of the regula-
tions’ reduced CO2 emissions. This prevents 
the economic development of energy and large 
infrastructure projects. eXPaND would put an 
end to this.

5. Removes the Picking of Winners and Los-
ers in the Tax Code. Targeted tax credits exist 
for almost all sources of energy, and they award 
preferential treatment to certain energy indus-
tries. These credits move the decision-making 
process away from the consumers and produc-
ers and consolidate power with politicians, who 
use preferential tax treatment as a way to skew 
investment into the sources of energy and tech-
nologies they want to succeed.

The eXPaND act would remove the special tax 
breaks for all energy sources, including oil, gas, 
coal, and nuclear, which would spur energy tech-
nologies to be competitive rather than relying on 
handouts from the federal government. To pre-
vent a tax increase, the bill would lower the cor-
porate and individual income tax rates.

6. Repeals the Ethanol Mandate. The ener-
gy Policy act of 2005 contained the first-ever 
requirement that renewable fuels be mixed 
into the gasoline supply. The 2007 energy 
Independence and Security act increased the 
mandate substantially to 36 billion gallons by 
2022. The government-imposed quota has been 
fraught with both economic and environmental 
problems.

If biofuels or other transportation fuels are to 
succeed as a competitive fuel source, legislation 
should not be necessary to mandate their pro-
duction or consumption. Instead of guarantee-
ing biofuels a share of the fuel market, repealing 
the mandate would help open the sector to com-
petition and allow the market to determine how 
much biofuels drivers will use.

7. Approves the Keystone XL Pipeline. approv-
al of the Keystone XL Pipeline would bring 
another secure source of oil (up to 830,000 bar-
rels per day) to Gulf Coast refineries to process. 
The State Department has concluded multiple 
times that the pipeline would pose minimal 
environmental risk, yet President Obama con-
tinues to delay a decision.

under Congress’s authority to regulate com-
merce with foreign nations, the eXPaND act 
would accept the State Department’s envi-
ronmental assessment as well as the reroute 
in Nebraska approved by Nebraska’s governor 
and approve construction of the Keystone XL 
Pipeline.

8. Streamlines New Nuclear Construction. 
eXPaND makes licensing and constructing 
new nuclear plants more efficient by creating 
an expedited procedure for issuing a Combined 
Construction and Operating License for appli-
cants that meet certain conditions, such as 
building a preapproved design on or adjacent to 
an existing nuclear plant.
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The bill also provides guidance to the Nuclear 
regulatory Commission to develop a technology-
neutral approach to regulations that would allow 
new nuclear technologies to enter the market 
without onerous regulatory obstacles.

9. Reforms the Refinery Permitting Process. 
refining capacity has nearly doubled since 1977, 
and ground was broken for construction of a 
20,000 barrel-per-day refinery in March 2013.3 
While capacity expansion has been able to keep 
up with domestic production, policy often lags 
behind what the private sector needs and what 
the market bears.

The latest example in energy is the opportuni-
ty to export liquefied natural gas and crude oil, 
where antiquated policy is preventing american 
companies from maximizing opportunities and 
expanding economic growth. Creating an effi-
cient refining permitting reform process would 
allow companies to build new refineries and 
expand capacity as necessary instead of being 
shackled by onerous regulations when addition-
al capacity is needed.

10. Stops the Federal Land Grab. The Depart-
ment of the Interior’s land grab (Secretarial 
Order No. 3310) to unilaterally and arbitrarily 
classify areas as “Wilderness” and “Wild Lands” 
will restrict access to not just energy production 
but also many local economic activities.

eXPaND would permanently block Secretarial 
Order No. 3310, and any proposed designation 
would require congressional approval. This 
would protect the regional and local economies 
and allow them to promote recreational activi-
ties while protecting environmental priorities.

The Market Is the Right Energy Plan. Presi-
dent Obama announced in the 2014 State of the 
union that “the all-of-the-above energy strategy 
I announced a few years ago is working.”4 but the 
recent surge of energy production in the united 
States is not the result of any government-driven 
strategy or plan. The private sector and market forc-
es have generated vast amounts of new energy sup-
plies, created millions of new jobs, and lowered ener-
gy bills for american families.

—Nicolas D. Loris is Herbert and Joyce Morgan 
Fellow in the Thomas A. Roe Institute for Economic 
Policy Studies at The Heritage Foundation.
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